From: Jones, Ann

To: Waits, Sharon

Subject: FW: Tatum Park - Soccer Fields

Date: Tuesday, January 29, 2019 2:28:16 PM

Attachments: Buckhaults Electric-Stuart Irby Claim Against Payment.pdf

20181226161004.pdf
20190117115609.pdf

From: Moran M. Pope, Il [mailto:randypope@popelaw.com]
Sent: Tuesday, January 29, 2019 10:12 AM

To: Jones, Ann <annjones@hattiesburgms.com>

Subject: FW: Tatum Park - Soccer Fields

Ann,

I’'m forwarding you an email from Clark Hicks concerning the Buckhaults Electric soccer field lights
issue. Asyou can see, Clark investigated this and advises us that we can go ahead and pay the
bonding company (Granite Re) $94,917.87 which will reimburse them for paying Irby and also
$38,082.13 to Buckhaults Electric representing the difference in the amount approved for payment
by the engineer and the amount paid to Granite Re (who paid Irby). The remaining $31,800.00 we
will hold as retainage until the engineer gives us the green light. As Clark alludes, we can discuss
liqguidated damages when application is made for the retainage. I'd like to get these two payments
on the claims docket for the February 5 Council meeting.

This is exactly what | wanted Clark to do (sort it all out and give us a recommendation as to how to
resolve it), and I’'m pleased with the outcome.

Randy

Moran M. (Randy) Pope, 111
Pope & Pope, P.A.

PO Box 17527

Hattiesburg, MS 39404-7527
601-268-9997

randypope@popelaw.com

This communication is privileged and confidential and is for the use of the intended recipient only. If you
are not the intended recipient, please notify the sender immediately and permanently delete this
communication.

From: Clark Hicks [mailto:clark@bhicksattorneys.com]
Sent: Tuesday, January 29, 2019 9:13 AM

To: 'Moran M. Pope, III'
Cc: 'Lane Dossett'; 'Belynda Murphy'; geoffrey.crosby@neel-schaffer.com

Subject: Tatum Park - Soccer Fields


mailto:annjones@hattiesburgms.com
mailto:swaits@hattiesburgms.com
mailto:randypope@popelaw.com
mailto:clark@hicksattorneys.com
mailto:geoffrey.crosby@neel-schaffer.com

CLAIM AGAINST PAYMENT OR LIEN BOND; AND CLAIM AGAINST FUNDS HELD IN TRUST

OWNER OR PUBLIC AGENCY LENDER, SURETY OR BOND COMPANY
City of Hattiesburg Granite, RE, INC.

200 Forrest Street ) 14001 Quilbrook Drive

Hattiesburg, MS 39401 Oklahoma City, OK 73134

BOND OR LIEN CLAIMANT GENERAL CONTRACTOR

STUART C. IRBY CO. ‘ Buckhaults Electric Service

P.O. BOX 1819 600 Harrison Street

JACKSON, MS 39215-1819 Ellisville, MS 39437

TO ALL BONDING COMPANIES, SURETIES, PRINCIPAL CONTRACTORS AND OWNERS OF THIS PROJECT:
Notice is hereby given that we are the claimant furnishing electrical materials on the enclosed lien claim for the work of
improvement known as the Tatum Park Soccer Facility, located at Parkway Blvd, Hattiesburg, MS 39401 for which you
are one of the known lenders, bonding companies or sureties.

Such materials were contracted by Buckhaults Electric Service, 600 Harrison Street, Ellisville, MS 39437, who is one of
the contractors for this job.

There is due to Stuart C. Irby Company the sum of $94,913.27 which has not been paid. This is to notify you that in the
event payment is not made in full to our company, suit will be brought against the sureties of this project for recovery of
said sum.

The time of the commencement of furnishing of materials was 07/30/2018. The time of cessation of furnishing of
materials was 10/26/2018.

To the unpaid balance due of $94,913.27, please add anticipated service charges, interest, court costs and attorney fees
of reasonable cost.

Please acknowledge receipt of our claim and advise us how soon it will be paid in full. If you have any questions, please
feel free to call me as soon as possible.

Bond Number: GRIVIS35804

Dated: 10/25/2018 é}é
Prepa redbyg\,g(

Damon au, Reglonal Credit Manager
Stuart C. Irby Co.
Phone: (601) 292-4120

RECEIVED CERTIFIED MAIL: # 7JOI7. 34,0 0002
OCT 30 ;718 H309 3113
BY:






RAN ITE RE, INC.

Surety Bonds for Contractors

December 18, 2018

City of Hattiesburg
P.O. Box 1898
Hattiesburg, MS 39403-1898

RE: Principal: Buckhaults Electric Services
Bond No: GRMS39804 Claim: 3454
Obligee: City of Hattiesburg
Project: Tatum Park Soccer Fields 15 & 17 Lighting

Dear Officials:

As you are aware, Granite Re, Inc. executed payment and performance bonds naming
Buckhaults Electric Services (Buckhaults), as bond principal, and City of Hattiesburg, as bond
obligee, in connection with the project identified above.

We have been made aware of potential claims from suppliers and/or subcontractors to our
bond principal Buckhaults. As Granite Re, Inc. continues to investigate these matters and
determine the merits of the claims, it is necessary to maintain the integrity of remaining
contract funds which serve as the resource for the faithful payment of suppliers and
subcontractors of the bond principal.

On behalf of Granite Re, Inc. surety for Buckhaults, this letter will serve to advise you that
Granite Re, Inc., hereby demands the remaining contract funds be released only to Granite Re,
Inc., the contract surety for the above referenced project.

Granite Re, Inc. through its contractual agreement of indemnity with the above identified
principal and by the legal right of subrogation, maintain a priority interest in all contract funds
to the extent of damages occasioned by potential claims against the surety’s bonds.

14001 Quailbrook Drive ¢ Oklahoma City, Oklahoma 73134 + 405/752-2600 ¢ Fax 405/749-6800 « 800/440-5953
Website: www.granitere.com





Please be advised the contents of this letter and our investigation into this matter is without
prejudice to the rights of all parties concerned and this correspondence is written while
reserving all rights and defenses available to Granite Re, Inc. as a result of this bond
undertaking without waiver, estoppel or admission of liability in whole or in part. Granite Re,
Inc. continues to insist upon strict compliance with all terms and provisions of the bond and any
statutes controlling its bond.

If you require any additional information please call.

Thank you,

erm cu?%(wd

Theresa Kiper
Sr. Claim Analyst
tkiper@granitere.com







GRMS39804

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

Buckhaults Electric Service, LLC

(Name of Contractor)
600 Harrison Street, Ellisville, MS 39437
(Address of Contractor)
a __ Corporation hereinafter called Principal, and
(Corporation, Partnership, or Individual)

Granite Re, Inc.

(Name of Surety)
14001 Quailbrook Drive, Oklahoma City, OK 73134
(Address of Surety)
hereinafter called Surety, are held and firmly bound unto

City of Hattiesburg

(Name of Owner)

P.O. Box 1898, Hattiesburg, MS 39403-1898
(Address of Owner)

hereinafter called OWNER, in the penal sum of one hundred sixty-four thousand. eight hundred dollars and
00/100 Dollars,$(_164.800.00) in lawful money of the United States, for the payment of which sum well and

truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATr[‘_ON is such that whereas, the Principal entered into a certain
contract with the OWNER, dated 78] day of __Marc h 20 | &
a copy of which is hereto attached and made a part hereof for the construction of :

Tatum Park — Soccer Fields #15 and #17 Lighting

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings,
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any
extensions thereof which may be granted by the OWNER, with or without notice to the Surety and during the
one year guaranty period, and if he shall satisfy all claims and demands incurred under such contract, and
shall fully indemnify and save harmless the OWNER from all costs and damages which it may suffer by
reason of failure to do so, and shall reimburse and repay the OWNER all outlay and expense which the
OWNER may incur in making good any default, then this obligation shall be void; otherwise to remain in full
force and effect.

NOW, THEREFORE, if the Principal shall promptly make payment of all taxes, licenses, assignments,
contributions, damages, penalties, and interest thereon, when and as the same may lawfully be due the state of
Mississippi, or any county, municipality, board, department, commission, or political subdivision thereof, by
reason of and directly connected with the performance of said Contract or any part thereof as provided by
Sections 27-65-1, 27-65-21, 27-67-301 and 31-5-3, supra, or any other applicable statute or other authority,
then this obligation shall be null and void; otherwise, it shall remain in full force and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that no change,

00500-7
Neel-Schaffer, Inc. Final: November, 2017
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extension of time, alteration or addition to the terms of the contract or to the WORK to be performed
thereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this
BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to the
terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this statement is executed in 5 counterparts, each one of which shall
{(number
be deemed an original, this the 7% day of Grch .20 1§

ATTEST:

(Principal) Secretary ".r '] ) g
(Seal) B NN MUE DNIAAINIAD

600(/Harrison Street
(Address)

Ellisville, MS 39437

“J/ e o "‘c—\ ouda vz
R

Witness as to Principal

600 Harrison Street

(Address)
Ellisville, MS 39437 Granite Re, Inc.
ATTEST: \ M I
C%m, /] Witess as to Surety Trina Cobb (Add‘;ess)
248 East Capitol Street, Ste. 1200 248 East Capitol Street, Ste. 1200
(Address) Jackson, MS 39201

Jackson, MS 39201

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND,

IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the State
where the PROJECT is located.

00500-8
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GRMS39804

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS THAT

Buckhaults Electric Service, LLC

(Name of Contractor)

600 Harrison Street, Ellisville, MS 39437

(Address of Contractor)
a Corporation , hereinafter called Principal,
(Corporation, Partnership, or Individual)
and Granite Re, Inc.

(Name of Surety)
14001 Quailbrook Drive, Oklahoma City, OK 73134
(Address of Surety)
hereinafter called Surety, are held and firmly bound unto

City of Hattiesburg

(Name of Owner)
P.O. Box 1898. Hattiesburg, MS 39403-1898
(Address of Owner)
hereinafter called OWNER, in the penal sum of one hundred sixtv-four thousand. eight hundred dollars and
00/100 Dollars,$(_164.800.00 ) in lawful money of the United States, for the payment of which sum well
and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain
contract with the OWNER, dated the 7 day of __ yY)src A 20_1&
a copy of which is hereto attached and made a part hereof for the construction of:

Tatum Park — Soccer Fields #15 and #17 Lighting

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution of
the WORK provided for in such contract, and any authorized extension or modification thereof, including all
amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and tools,
consumed or used in connection with the construction of such WORK, and all insurance premiums on said
WORK, and for all labor, performed in such WORK whether by SUBCONTRACTOR or otherwise, then this
obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that no chan ge,
extension of time, alteration or addition to the terms of the contract or to the WORK to be performed
thereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this
BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to the
terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

00500-9
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IN WITNESS WHEREQF, this statement is executed in counterparts each one of which shall
5 H (num e/h
be deemed an original, this the 7%= day of avch .20 _) K’

ATTEST:

Buckhaults Electric Servicgs, LLG
/ A -

(Principal) Secretary
(Seal)

600 Harrison Street
(Address)

Ellisville, MS 39437

-_'.V\ enol o ﬁlr\ enoay O \r-—c,\

O Witness as to Principal

600 Harrison Street

(Address)

Ellisville, MS 39437 Granite Re, Inc.

ATTEST; / E 7
Witness as to Surety Trina Cobb (Ad 5)

248 Ea;tféapatol Street, Ste. 1200 248 East Capitol Street, Ste. 1200 )
(Address) Jackson, MS 39201

Jackson, MS 39201

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the State
where the PROJECT is located.
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o=l GRANITE RE, INC.
GENERAL POWER OF ATTORNEY

Know all Men by these Presents:
That GRANITE RE, INC., a corporation organized and existing under the laws of the State of OKLAHOMA and having its principal office
at the City of OKLAHOMA CITY in the State of OKLAHOMA does hereby constitute and appoint:

JIM A. ARMSTRONG; TRINA COBB; JERRY EUGENE HORNER, JR.; PEGGY L. JACKSON; JERRY G. VEAZEY, JR.; JASON J. YOUNG; BRODY
ERIC BUCKLEY; STEPHEN WESLEY PRICE, JR; AMANDA JEAN CHARFAUROS its true and lawful Attorney-in-Fact(s) for the following purposes,
to wit:

To sign its name as surety to, and to execute, seal and acknowledge any and all bonds, and to respectively do and perform any and all
acts and things set forth in the resolution of the Board of Directors of the said GRANITE RE, INC. a certified copy of which is hereto annexed
and made a part of this Power of Attorney; and the said GRANITE RE, INC. through us, its Board of Directors, hereby ratifies and confirms all
and whatsoever the said:

JIM A. ARMSTRONG; TRINA COBB; JERRY EUGENE HORNER, JR.; PEGGY L. JACKSON; JERRY G. VEAZEY, JR.; JASON J. YOUNG; BRODY
ERIC BUCKLEY; STEPHEN WESLEY PRICE, JR; AMANDA JEAN CHARFAUROS may lawfully do in the premises by virtue of these presents.

In Witness Whereof, the said GRANITE RE, INC. has caused this instrument to be sealed with its corporate seal, duly attested by the

signatures of its President and Secretary/Treasurer, this 14" day of June, 2017.
«KJ (e

Kenneth D. Whittingfon, President

KL pitez/
Kyle]"'. McDonald, Treasurer

STATE OF OKLAHOMA

)
UTEDS:
COUNTY OF OKLAHOMA )

On this 14" day of June, 2017, before me personally came Kenneth D. Whittington, President of the GRANITE RE, INC. Company and
Kyle P. McDonald, Secretary/Treasurer of said Company, with both of whom | am personally acquainted, who being by me severally duly
sworn, said, that they, the said Kenneth D. Whittington and Kyle P. McDonald were respectively the President and the Secretary/Treasurer of
GRANITE RE, INC., the corporation described in and which executed the foregoing Power of Attorney; that they each knew the seal of said
corporation; that the seal affixed to said Power of Attorney was such corporate seal, that it was so fixed by order of the Board of Directors of
said corporation, and that they signed their name thereto by like order as President and Secretary/Treasurer, respectively, of the Company.

; é\}, = ‘“‘“‘""*"’é_“.,;.‘
My Commission Expires: = ﬁ :;;ﬁ ,g, fﬁ ) \
August 8, 2021 !‘.:%'}x /\;;T,-' Notafly Public 7
Commission #: 01013257 R o
GRANITE RE, INC.
Certificate

THE UNDERSIGNED, being the duly elected and acting Secretary/Treasurer of Granite Re, Inc., an Oklahoma Corporation, HEREBY CERTIFIES
that the following resolution is a true and correct excerpt from the July 15, 1987, minutes of the meeting of the Board of Directors of Granite
Re, Inc. and that said Power of Attorney has not been revoked and is now in full force and effect.

“RESOLVED, that the President, any Vice President, the Secretary, and any Assistant Vice President shall each have authority to appoint
individuals as attorneys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety
bonds and other documents of similar character issued by the Company in the course of its business. On any instrument making or
evidencing such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond
or undertaking of the Company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced;
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking.”

IN WITNESS WHEREOF, the undersigned has subscribed this Certificate and affixed the corporate seal of the Corporation this

day of 240
K oz

Kyle P.)/McDonaId, Secretary/Treasurer

GR0800-1






Randy --

| reviewed the paperwork submitted on this job and spoke by phone with Richard Buckhaults (contractor)
and Geoffrey Crosby (architect).

| am satisfied that the city can approve payment as follows:
1. $94,917.87 to Granite Re, Inc. (reimbursement for payment on the bond)

2. $38,082.13 to Buckhaults Electric Service, LLC (difference between the $133,000.00 approved for
payment by the architect and the payment on the bond of $94,917.87)

There remains a punch list and retainage to finish of $31,800.00 ($133,000.00 + $31,800.00 = contract
sum of $164,800.00) and the issue of liquidated damages for delay. The architect will meet with the
contractor on the punch list.

Clark

L. Clark Hicks Jr.

HICKS LAW FIRM, PLLC
P.O. Box 18350

Hattiesburg, MS 39404-8350
T:601.544.6770

F: 601.544.6775

E: clark@hicksattorneys.com

A PREEMSENT™

I sis-Huboe
ek e

The information contained in this electronic transmission is intended only for the use of the individual or
entity to which it is addressed and may contain information that is legally privileged, confidential and
exempt from disclosure under applicable law. If the reader of this message is not the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this electronic transmission in error, please notify the sender immediately
by replying to the email address of the sender above and delete any and all parts of this electronic
transmission from your computer or email system.
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